
Oil & Gas Regulation 2015
The International Comparative Legal Guide to:

Published by Global Legal Group, in association with Ashurst LLP, with contributions from:

A practical cross-border insight into oil and gas regulation work

10th Edition

Advokatfirmaet Schjødt AS
Amarteifio & Co.
Andrews Kurth
Angola Legal Circle Advogados in association with Morais
Leitão, Galvão Teles, Soares da Silva & Associados
Ashurst LLP with Oentoeng Suria & Partners
Bloomfield–Advocates & Solicitors 
BM&O Abogados in collaboration with Criales Urcullo &
Antezana Abogados
Burnet, Duckworth & Palmer LLP
Campos Mello Advogados
CMS Cameron McKenna
Cogan & Partners LLP
Colibri Kazakhstan
DLA InterJuris Abogados, S.C.
Etude Kabinda/Avocats DRC
Ferraiuoli LLC
Hajji & Associés
Haxhia & Hajdari Attorneys at Law
Hergüner Bilgen Özeke

International Law Office Dr. Behrooz Akhlaghi & Associates
JeantetAssociés AARPI
Josh and Mak LLP
Keane Vgenopoulou & Associates LLC
Koep & Partners
Linklaters LLP
Loyens & Loeff N.V.
MARTIAL AKAKPO AND PARTNERS, LLP
Miranda Correia Amendoeira & Associados,
Sociedade de Advogados R.L.
Mozambique Legal Circle Advogados in association with Morais
Leitão, Galvão Teles, Soares da Silva & Associados
Pachiu & Associates
Peña Mancero Abogados S.A.S.
Project Lawyers
Rodríguez Dávalos Abogados (Consultores en Energía RDA, S.C.)
Sandroos law firm
Schoenherr
Skrine



www.ICLG.co.uk

Disclaimer
This publication is for general information purposes only. It does not purport to provide comprehensive full legal or other advice.
Global Legal Group Ltd. and the contributors accept no responsibility for losses that may arise from reliance upon information contained in this publication.
This publication is intended to give an indication of legal issues upon which you may need advice.  Full legal advice should be taken from a qualified 
professional when dealing with specific situations.

Further copies of this book and others in the series can be ordered from the publisher.  Please call +44 20 7367 0720

The International Comparative Legal Guide to: Oil & Gas Regulation 2015

Country Question and Answer Chapters:
5 Albania Haxhia & Hajdari Attorneys at Law: Eris Hysi & Flavieta Bala 20

6 Angola Angola Legal Circle Advogados in association with Morais Leitão, Galvão Teles, 
Soares da Silva & Associados: Irina Neves Ferreira & Sofia Cerqueira Serra 32

7 Australia Ashurst Australia: Peter Vaughan & Graeme Gamble 41

8 Austria Schoenherr: Bernd Rajal & Christian Schmelz 59

9 Bolivia BM&O Abogados in collaboration with Criales Urcullo & 
Antezana Abogados: Adrián Barrenechea B. 70

10 Brazil Campos Mello Advogados: David L. Meiler & Bárbara N. Bittencourt 80

11 Bulgaria CMS Cameron McKenna: Kostadin Sirleshtov & Pavlin Stoyanoff 90

12 Colombia Peña Mancero Abogados S.A.S.: Gabriela Mancero Bucheli 100

13 Congo – D.R. Etude Kabinda/Avocats DRC: Alex Kabinda Ngoy & Dolores Kimpwene Sonia 114

14 Croatia Vlahov Buhin i Šourek in cooperation with Schoenherr: Bernd Rajal & Petra Šantić 124

15 Cyprus Keane Vgenopoulou & Associates LLC: Thomas Keane & Christina Vgenopoulou 137

16 Denmark Sandroos law firm: Bo Sandroos & Camilla Nymann Jørgensen 147

17 France JeantetAssociés AARPI: Thierry Lauriol & Valeria Vidoni 155

18 Gabon Project Lawyers: Jean-Pierre Bozec 175

19 Germany Linklaters LLP: Kai Pritzsche & Sebastian Pooschke 183

20 Ghana Amarteifio & Co.: George Amissah Eshun 194

21 Greenland Sandroos law firm: Bo Sandroos & Camilla Nymann Jørgensen 203

22 Indonesia Ashurst LLP with Oentoeng Suria & Partners: Sean Prior & Ratih (Ipop) Nawangsari 210

23 Iran International Law Office Dr. Behrooz Akhlaghi & Associates: 
Behrooz Akhlaghi & Farhad Emam 217

24 Kazakhstan Colibri Kazakhstan Law Firm: Zhanar Abdullayeva & Azamat Bussurmanov 225

25 Malaysia Skrine: Faizah Jamaludin & Fariz Abdul Aziz 235

26 Mexico Rodríguez Dávalos Abogados (Consultores en Energía RDA, S.C.):
Jesús Rodríguez Dávalos & Raúl Fernando Romero Fernández 245

27 Morocco Hajji & Associés: Amin Hajji & Moulay El Amine El Hammoumi Idrissi 254

28 Mozambique Mozambique Legal Circle Advogados in association with Morais Leitão, Galvão
Teles, Soares da Silva & Associados: Paula Duarte Rocha & Sofia Cerqueira Serra 262

29 Namibia Koep & Partners: Irvin David Titus & Hugo Meyer van den Berg 272

30 Netherlands Loyens & Loeff N.V.: Max W. F. Oosterhuis & Roland W. de Vlam 283

31 Nigeria Bloomfield–Advocates & Solicitors: Kunle Obebe & Bimbo Agboade 293

32 Norway Advokatfirmaet Schjødt AS: Peter Hiorth & Olav Kolstad 302

33 Pakistan Josh and Mak LLP: Aemen Zulfikar Maluka & Pir Abdul Wahid 310

34 Papua New Guinea Ashurst PNG: Richard Flynn & Graeme Gamble 322

35 Portugal Miranda Correia Amendoeira & Associados, Sociedade de Advogados R.L.:
Diogo Xavier da Cunha & Marília Frias 335

Continued Overleaf

General Chapters:
1 Evolution of the Revolution: AIPN Publishes a New Unconventional Operating Agreement – 

Renad Younes & Jen Ackroyd, Ashurst LLP 1

2 Oil and Gas M&A – the Eye of the Storm – Jubilee Easo & Joanna Kay, Andrews Kurth 4

3 Developments in the North American Energy Sector – John P. Cogan, Jr. & Carlos Morán,
Cogan & Partners LLP 10

4 Domestic Challenges Facing Canada’s Nascent LNG Industry – Alicia Quesnel & 
Evan Dixon, Burnet, Duckworth & Palmer LLP 15 

Contributing Editor
Geoffrey Picton-Turbervill,
Ashurst LLP

Head of Business
Development
Dror Levy

Sales Director
Florjan Osmani

Commercial Director
Antony Dine

Account Directors
Oliver Smith, Rory Smith

Senior Account Manager
Maria Lopez

Sales Support Manager
Toni Hayward

Sub Editor
Sam Friend

Senior Editor
Suzie Levy

Group Consulting Editor
Alan Falach

Group Publisher
Richard Firth

Published by
Global Legal Group Ltd.
59 Tanner Street
London SE1 3PL, UK
Tel:  +44 20 7367 0720
Fax: +44 20 7407 5255 
Email: info@glgroup.co.uk
URL: www.glgroup.co.uk

GLG Cover Design
F&F Studio Design

GLG Cover Image Source
iStockphoto

Printed by
Ashford Colour Press Ltd
January 2014

Copyright © 2014
Global Legal Group Ltd. 
All rights reserved
No photocopying

ISBN 978-1-910083-29-1
ISSN 2051-3348

Strategic Partners



The International Comparative Legal Guide to: Oil & Gas Regulation 2015

Country Question and Answer Chapters:
36 Puerto Rico Ferraiuoli LLC: Víctor R. Rodríguez-Martínez & Eidalia González-Tosado 347

37 Romania Pachiu & Associates: Laurentiu Pachiu & Delia Vasiliu 356

38 Togo MARTIAL AKAKPO AND PARTNERS, LLP: Martial Akakpo & Cyril Houssin 368

39 Turkey Hergüner Bilgen Özeke: Ebru Ünal & Ayşe Hosta Okyar 375

40 Ukraine CMS Cameron McKenna: Vitaliy Radchenko & Inna Antipova 387

41 UAE Ashurst LLP: Mhairi Main Garcia 399

42 United Kingdom Ashurst LLP: Geoffrey Picton-Turbervill & Julia Derrick 410

43 USA Cogan & Partners LLP: John P. Cogan, Jr. & Elizabeth Molino 431

44 Venezuela DLA InterJuris Abogados, S.C.: Juan José Delgado & Gabriela Maldonado 443

EDITORIAL

Welcome to the tenth edition of The International Comparative Legal Guide to:
Oil & Gas Regulation.

This guide provides corporate counsel and international practitioners with a
comprehensive worldwide legal analysis of the laws and regulations of the oil and
gas sectors.

It is divided into two main sections:

Four general chapters. These are designed to provide readers with a
comprehensive overview of key issues affecting oil and gas regulation,
particularly from the perspective of a multi-jurisdictional transaction.

Country question and answer chapters. These provide a broad overview of
common issues in oil and gas regulation in 40 jurisdictions.

All chapters are written by leading energy lawyers and industry specialists and we
are extremely grateful for their excellent contributions.

Special thanks are reserved for the contributing editor Geoffrey Picton-Turbervill
of Ashurst LLP for his invaluable assistance.

Global Legal Group hopes that you find this guide practical and interesting.

The International Comparative Legal Guide series is also available online at
www.iclg.co.uk.

Alan Falach LL.M.
Group Consulting Editor
Global Legal Group
Alan.Falach@glgroup.co.uk
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Chapter 1

Ashurst LLP

Evolution of the Revolution:
AIPN Publishes a New
Unconventional Operating
Agreement

The Association of International Petroleum Negotiators (AIPN) has
published the first edition of a model form operating agreement for
unconventional resources (UROA).

Based on the 2012 version of the AIPN model joint operating
agreement (JOA), the UROA addresses the unique features of
unconventional resource projects and the specific issues that arise
when exploring and developing unconventional resources using a
joint operating structure.

As the unconventional resources “revolution” continues to redefine
the global energy outlook, the UROA is a much-needed addition to
the current suite of international model form contracts.

Applicability of the UROA

The UROA is only intended to be used for hydrocarbon operations
to explore for and produce hydrocarbons through a wellbore.  In
practice, this means that the UROA could be used for operations
involving only unconventional resources (e.g. shale oil and gas;
tight oil and gas; coal seam gas; and in situ oil sands development)
or for operations involving both conventional and unconventional
resources.

Guidance Notes

The AIPN has published guidance notes to the UROA (the
“Guidance Notes”), which provide high-level guidance on the
modifications or additions that the drafter may wish to make to the
model UROA. 

Differences Between the UROA and JOA

As mentioned above, the UROA is based substantively on the JOA.
Most of the UROA provisions are identical to those contained in the
JOA.  However, there are some differences, the most significant of
which are described below.

New Definitions

The UROA includes new definitions and modifications to existing
JOA definitions to reflect the technologies and methodologies used
in an unconventional play, such as “horizontal well”, “vertical well”
and “pilot project”.

Ownership of Land Interests

Operations involving unconventional resources generally take place
onshore.  In the jurisdictions in which they are typically undertaken,
this means that land access rights need to be secured in addition to
the rights required to exploit the unconventional resources.
Therefore, it may be necessary for land interests, being a key part
of the principal “property” of the venture, to be held severally by
the parties according to their participating interest. This could create
challenges if a party wishes to sell-down its interest in, or exit, the
joint venture.

While this issue also arises in the context of conventional onshore
oil and gas projects, and as such is not unique to unconventional
resources, the securing of necessary land interests is a major, and
sometimes challenging, issue for the unconventional resources
sector.  The Guidance Notes therefore highlight this point and
present certain alternative mechanisms to deal with this issue,
including:

the operator holding land interests on behalf of the joint
venture parties; or

vesting the unconventional resource project’s land interests
in an incorporated joint venture.

Multi-pad Production Facilities

Multi-well pad drilling is recognised as one of the most widespread
drilling methods used in unconventional resource projects.  The
technique allows multiple wells to be drilled on a single pad,
thereby reducing the overall ecological footprint of unconventional
resource operations, and improving efficiency, by allowing wells
and associated infrastructure to be concentrated in a smaller surface
area than that which would have been used by multiple single well
pads.

Associated with multi-well pad drilling is the use of consolidated
production facilities.  The UROA includes provisions dealing with
the ownership and use of the so-called multi-pad production facility
(MPPF) between the parties.  The MPPF is defined as the
equipment or property which is downstream of the Christmas tree
of wells drilled to produce hydrocarbons and which is used in
connection with the handling and disposition of hydrocarbons and
other substances produced from the contract area, serving more
than one drilling pad and/or multi-well drilling pad.

Under the UROA, each party owns an undivided interest in the
MPPF equal to its participating interest. The costs of operating the
MPPF are allocated on either a capacity or throughput basis. 

Jen Ackroyd

Renad Younes
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The Guidance Notes suggest, however, that a separate agreement
governing the ownership and operation of the MPPF would be more
appropriate in certain circumstances.  Such circumstances include if
the MPPF will be used to process production from more than one
contract area or if the estimated cost of a proposed MPPF is greater
than a threshold amount.

Pilot Projects

The UROA sees the introduction of the concept of the “Pilot
Project”.  The Pilot Project is a set of operations, activities, wells
and facilities used to help determine the best producing locations of
a shale play, also known as the shale “sweet spot”. 

The Pilot Project is effectively an additional stage of the typical
resources cycle of exploration, appraisal, development, production and
decommissioning.  The UROA introduces the Pilot Project at the
appraisal stage to be conducted before declaring commerciality or entry
into the exploitation phase of the underlying licence or concession.

However, unlike development of a conventional resources project,
a shale play is unlikely to be undertaken in linear stages.  Parties to
the UROA are encouraged to consider whether the Pilot Project
should be included in the exploitation phase instead if there is a
possibility of hydrocarbons being produced.  This is particularly
relevant if the underlying licence or concession does not permit
production of hydrocarbons in the appraisal stage of operations. 

Sub-areas

Due to the operational characteristics of an unconventional
resource, the UROA allows the creation of sub-areas within the
larger contract area to provide for multiple exploitation areas.

The Guidance Notes suggest that sub-areas be defined by reference
to the area drained by multiple horizontal wells drilled and fractured
from a single well pad or by an area delineated as a grid of 2 × 2
miles or 3 × 3 kilometres.

Operating Committee

The scope of the Operating Committee’s decision-making function
has been expanded in the UROA to include commerciality of the
unconventional resource, the conduct of a Pilot Project and the
construction, installation and operation of MPPFs.

Work Programmes and Budgets

The UROA provides that work programmes and budgets should
incorporate activities relating to unconventional operations.  For
example, proposed appraisal plans must include a description of
any Pilot Project to evaluate the relevant sub�area and any
proposed development plan must include a description of any
MPPFs to be constructed or installed and operated.

Exclusive Operations

It is arguable that, because of the variable economic and productive
profile of a shale project, a non-consent right should simply not
exist within an unconventional joint operating agreement.  Given
the inherent tension between the premise of joint operations and the
right to conduct exclusive operations and that unconventional
drilling programmes are often controversial, some commentators
are of the view that the ability of a party to undertake sole risk
activities could operate to the disadvantage of the wider interests of
the unconventional project.

Despite industry debate, the UROA has retained the Exclusive
Operations provisions of the JOA. The Guidance Notes suggest that
if the right of sole risk is to be included in the venture then the scope
of Exclusive Operations should be expanded to include Pilot
Projects and MPPFs.

Disposition of Production

The AIPN has identified the need for a mechanism to allocate
revenues from the sale of Pilot Project production regardless of
whether the Pilot Project is conducted during appraisal or
exploitation.  The UROA retains the existing disposition provisions
of the JOA, with the addition of a reference to petroleum produced
from Pilot Projects where applicable.

Conclusion

With the prevalence of unconventional resource projects across
many jurisdictions, it is recognised that the provisions of the JOA
did not adequately cater for the specific and unique operational
characteristics of an unconventional resources project.  The release
of the UROA is a very welcome development in that sense. 

However, the AIPN acknowledges that the UROA does not
necessarily present a definitive solution to the complexities that are
associated with an unconventional play.  Innovative thinking and an
ability to respond to these complexities and draft accordingly
remain crucial; the UROA will need to develop and evolve as
industry practice evolves.  As with all AIPN publications, the AIPN
recommends that local counsel advice should always be taken
before using any of its documentation.
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Renad is a partner in Ashurst's EMEA resources team based in
Abu Dhabi and heads the Middle East resources practice.  Renad
worked with the Ashurst resources team in London for 6 years
before relocating to Abu Dhabi last year.  She is a transactional
lawyer who specialises in advising international energy
companies, financial institutions and governments on
international M&A transactions and projects, across each of the
upstream, midstream and downstream sectors, as well as
advising on LNG sale and purchase arrangements, LNG
liquefaction and regasification projects and gas storage.
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Jen is a senior associate in Ashurst's EMEA resources team
based in Abu Dhabi.  Her experience includes advising on
international acquisitions and divestments, joint ventures and
project development in the upstream and downstream oil and gas
and mining sectors.  She has experience drafting and negotiating
joint venture agreements, joint operating agreements, farm-in
agreements, gas sale agreements, asset sale agreements and
share sale agreements.
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