Transitional Guidance flow chart

You are planning an acquisition in 2025 -
what are your ACCC clearance options?

Ashurst

Seek informal clearance under
existing regime before end of
October 2025 (latest). Much
earlier to ensure a decision

From 1 July 2025, seek clearance
under new regime (voluntary
opt-in)

Informal clearance
obtained before 1 July
2025

Informal clearance obtained
between 1 July 2025 and 31
December 2025 (incl). Acquirer
receives s189 letter.

Acquisition will be put
into effect before 1
January 2026

No further action
required

Acquisition will not be
put into effect before 1
January 2026

Is your acquisition
notifiable and does it
exceed the new

No decision from
ACCC by 31
December 2025
(informal clearance
not provided)

Do not seek clearance in 2025

Acquisition will be put
into effect before 1
January 2026

Acquisition will not be
put into effect before 1
January 2026

Seek merger authorisation before
30 June 2025 but be wary of time

constraints

No decision from
ACCC by 31
December 2025
(authorisation not
provided)

Authorisation granted
between 1 July 2025
and 31 December
2025

Acquisition will be put
into effect within 12
months

mandatory
thresholds?

Yes. Parties should seek an
"updated informal view" from the
ACCC ASAP after 1 July 2025, to
obtain a s189 letter, or will have to

re-notify under new regime.

No. Notification or
waiver under new
regime is not required,
but may be
recommended*

No further action
required

Acquisition will not be

put into effect within
12 months

Is your acquisition
notifiable and does it
exceed the new
mandatory
thresholds?

Yes. Notification or
- waiver under new
regime will be required

No. Notification or
waiver under new
regime is not required,
= but may be
recommended*

* Also consider whether, despite not triggering the thresholds, the acquisition could have the effect of

substantially lessening competition in a market or markets. If so, notification will be recommended

I
Is your acquisition
notifiable and does it
exceed the new
mandatory
thresholds?

Yes. Notification or
waiver under new
regime will be required

No. Notification or
waiver under new
regime is not required,
— but may be
recommended*

Decision will be made

by ACCC to approve

or not approve under
new regime

Notification is not
required*

I
Is your acquisition
notifiable and does it
exceed the new
mandatory
thresholds?

Yes. Notification or
waiver under new
regime will be required

No. Notification is not
required*

Is your acquisition
notifiable and does it
exceed the new
mandatory
thresholds?

Yes. Notification or
waiver under new
regime will be required

No. Notification under

the new regime is not

required, but may be
— recommended*

Acquisition put into
effect within 12
months — no further
action required
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